HAUT-COMMISSARIAT AUX DROITS DE L’HOMME • OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS
PALAIS DES NATIONS • 1211 GENEVA 10, SWITZERLAND
www.ohchr.org • TEL: +41 22 917 9000 • FAX: +41 22 917 9008 • E-MAIL: registry@ohchr.org

REFERENCE:

CERD/EWUAP/103rd Session/2021/MJ/CS/ks

30 April 2021
Excellency,
I would like to inform you that in the course of its 103rd Session, the Committee on the
Elimination of Racial Discrimination considered information received under its
Early warning and urgent action procedure, related to allegations of acts of racist violence
against Mi’kmaw indigenous peoples in Nova Scotia, Canada.
According to the information received, during September and December 2020,
especially between 13 and 17 October, Mi’kmaw people, and in particular Mi’kmaw fishers,
have been subject to escalating racist hate speech, violence, including with firearms,
intimidation, burning and destruction of their property, including lobster traps, lobster
processing facilities and work vehicles.
Allegedly, these acts have been carried out by non-indigenous fishers trying to obstruct
the Mi’kmaw traditional fishing activities, reportedly as they consider that a Mi’kmaw fishery,
which was launched in September 2020, is illegal and that it threatens conservation efforts.
It is further alleged that, despite being aware of the high risk of violence, the competent
Canadian authorities – in particular the Royal Canadian Mounted Police (RCMP) and the
Department of Fisheries and Oceans (DFO) – failed to take appropriate measures to prevent
these acts of violence and to protect the Mi’kmaw fishers and their properties from being
vandalized.
It is claimed that the Canadian authorities have also failed to fully investigate the
allegations of racially motivated harassment, racist hate speech and incitement of racist violence
online, violence and intimidation by private actors against Mi’kmaw human rights defenders
and fishers.
In addition, the Committee has been informed that the Mi’kmaw indigenous peoples’
right to their traditional fishing activities is based on a series of treaties signed between 17601761 by the Mi’kmaq and the British Crown, and that these treaties remain valid according to
decisions of the Supreme Court of Canada in 1999.
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The Committee has further been informed that pursuant to these decisions, Mi’kmaw
rights may only be limited if there is an overriding public purpose, that any infringement must
be the minimum needed to meet such public purpose and that the indigenous group must be
consulted before the limitation on the right is imposed.
According to the allegations received, Provincial and Federal governments have failed
to fully respect the treaty based right of the Mi'kmaw peoples to their traditional fishing
activities. It is alleged that, in that context, the Mi’kmaw fishers have been subject to
criminalization for exercising such fishing rights and that Canadian authorities have confiscated
their catches and equipment. It is also claimed that the failure by the State Party authorities to
respect and protect the Mi’kmaw people’s rights to their fishery has reinforced the escalating
reported racism and violence.
The Committee is concerned about allegations of lack of response by the State Party
authorities to prevent and to investigate the allegations of racist hate speech and incitement of
violence online as well as acts of violence and intimidation against Mi’kmaw peoples by private
actors. In case the above allegations would be corroborated, the Committee is concerned that
further acts of racist violence and intolerance could exacerbate the hostility and lead to the loss
of human lives.
The Committee would like to recall its general recommendation No. 23 (1997) on the
rights of indigenous peoples and its recommendations made in paragraphs 14 and 20 of its
concluding observations of 2012, that requested the State party “to take steps to prevent racist
hate crimes against all ethnic and minority groups, migrants and indigenous peoples in the State
party”; “to facilitate reporting by the victims, and ensure effective investigation of cases of
racist hate crimes and prosecute and sanction perpetrators”; “to implement in good faith the
right to consultation and to free, prior and informed consent of Aboriginal peoples whenever
their rights may be affected ”; and to “continue to seek in good faith agreements with Aboriginal
peoples with regard to their lands and resources claims under culturally-sensitive judicial
procedures, find means and ways to establish titles over their lands, and respect their treaty
rights” (CERD/C/CAN/CO/19-20).
In accordance with Article 9 (1) of the Convention and article 65 of its Rules of
Procedure, the Committee requests that the State party submit information on all of the issues as
outlined above by 14 July 2021, as well as on any action already taken to address the abovementioned allegations and concerns. In particular, it requests the State Party to provide
information on measures taken to:
(a) Investigate the alleged acts of racist hate speech, violence and incitement to violence, as
well as and the destruction of property by private actors against Mi’kmaw indigenous
peoples;
(b) Investigate the alleged lack of adequate response by relevant State Party authorities to
effectively prevent, and protect Mi’kmaw indigenous peoples from such acts;
(c) Prevent further acts of violence, racist hate speech, incitement of violence and
destruction of property against Mi’kmaw indigenous peoples;
(d) Respect, protect and guarantee the rights of Mi’kmaw peoples in relation to their fishing
activities and territories, as well as their rights to be consulted, to food and cultural
rights, including the measures taken to repeal federal and provincial laws, as well as
policies and regulations that unduly limit such rights.
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The Committee also requests the State party to provide details on the status of the
treaties concluded between 1760 and 1761and the implementation of Mi’kmaq fishing rights
under such treaties.
Allow me, Excellency, to reiterate the wish of the Committee to continue to engage in a
constructive dialogue with the Government of Canada, with a view to ensuring the effective
implementation of the Convention.

Yours sincerely,

Yanduan Li
Chair
Committee on the Elimination of Racial Discrimination

